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PROPERTY TAXES CURRENT LEGAL DIGEST No. 2016-1
February 23, 2016

100.0000 AIRCRAFT

100.0040 Statement Filing. If an aircraft has an aggregate cost of over $100,000, Revenue and
Taxation Code section 441(a) requires the owner to file a signed property statement with the
assessor, regardless of whether the assessor makes a request for such a statement. In this
situation, if the taxpayer fails to file a property statement, section 463 requires an assessor to
add a 10 percent penalty to the assessed value. C 8/8/2013. [POSTED]

220.0000 CHANGE IN OWNERSHIP

220.0243 Foreclosure. Due to default by the property owner on a loan secured by deed of trust
against the property, a non-judicial foreclosure proceeding took place on November 2, 2012,
at which the existing owner was the successful bidder and paid $650,000 to the trustee on the
deed of trust.

Pursuant to Revenue and Taxation Code section 62 and Rule 462.240, deeds of trust do not
themselves transfer title to property, but upon default, authorize the holder of the trust deed
to convey title to the property. Therefore, trustee on deed of trust was never the owner of the
property for property tax purposes. In a typical foreclosure sale, the conveyance of title to a
third-party purchaser would constitute a change in ownership as defined in section 60, as it
would transfer the interest in real property, including the beneficial use thereof, to the third
party. In this case, however, the buyer was both the existing holder and the purchaser of the
interest and beneficial use of the property. Since there was never a transfer of the right to
occupy or receive income from the property, no beneficial use was transferred. As such, the
transaction on November 2, 2012 did not constitute a change in ownership. C 8/19/2013.
[POSTED]

220.0554 Possessory Interests. The valuation method prescribed in Government Code section
33673 for former redevelopment agency property is not valid when that property has been
transferred to a successor agency. Because a taxable possessory interest was created when
property was leased by the redevelopment agency, the transfer of the fee interest in that
property to a successor agency does not result in a change in ownership of the taxable
possessory interest under Revenue and Taxation Code section 61(b) and Property Tax Rule
21(a)(9). Therefore, the assessed value of the taxable possessory interest is the lesser of the
base year value established when the property was first leased factored pursuant to Revenue
and Taxation Code section 51 or the fair market value. C 6/11/2015. [POSTED]

220.0584.005 Record Title. The Military Warriors Support Foundation (Foundation) is a
non-profit organization that provides services for military veterans. One of those services is
to award mortgage-free homes to qualifying veterans (or their unmarried surviving spouses)
who have injuries and severe or unigque circumstances as a result of engaging in combat in
Iraq or Afghanistan. An application for one of these homes must be submitted and when it is
awarded, a purchase agreement is entered into through a Contract for Deed document,
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between the Foundation as "seller/landlord” and the veteran as "buyer/tenant."” According
to the Contract for Deed, close of escrow is scheduled to occur three years from the date of
the agreement, and title to the property remains in the name of the Foundation until the three
years has elapsed. Even though legal title remains in the name of the Foundation for three
years, the Contract for Deed transfers the beneficial ownership of the property to the
disabled veteran as of the date of execution. During the three-year period, the veteran
appears to have indicia of ownership due to the veteran's rights and responsibilities
regarding the property, making him/her the beneficial owner of the property during those
three years. Thus, a veteran would qualify for the Disabled Veterans' Exemption upon
execution of the Contract for Deed, because the veteran would be considered the owner of
the property for tax purposes at that time. C 12/12/2012. [POSTED]

220.0601 Rescission — Legal Entity Interests. Corporation X indirectly owned several parcels
of California real property through wholly owned subsidiaries. Corporation X assigned its
interests in each subsidiary to another indirectly held limited liability company, Limited
Liability Company B (LLC B) such that LLC B obtained 100 percent ownership of all the
subsidiaries. Because the proportional ownership interests in each and every piece of real
property remained the same before and after the transfers, the transfers were excluded under
Property Tax Rule 462.180(d)(4). As a result of this exclusion, LLC A, as the holder of the
interests in LLC B, became an original co-owner in LLC B, for purposes of counting future
transfers of LLC B interests under section 64(d). Corporation X and LLC B now desire to
unwind the assignment of interests and have mutually agreed to rescind the assignments.

The assignments were "transfers™ within the meaning of Civil Code section 1040 because
they were intended to pass title to interests in the subsidiaries. Moreover, since the
assignments were voluntary transfers, they were considered executed contracts under Civil
Code section 1040, regardless of consideration. Thus, Civil Code section 1689 allows for
their rescission. As with rescissions of real property transfers, the rescission of a contract for
the transfer of legal entity interests voids the transactions ab initio as though the transfers
had never been made, and restores the parties to the positions they held before the transfers
being rescinded. The property tax consequence is that the former base year value of the
property prior to the transfer is restored and the original co-owner status created under Rule
462.180(d)(4) is extinguished. C 11/21/2012. [POSTED]

220.0821 Trusts—Sprinkle/Spray Provisions. A transfer of real property to an irrevocable
trust results in a change in ownership when, under the terms of the trust, the trustee may
exercise his or her discretion by distributing all of the trust income or principal to one or
more unidentified beneficiaries for whom no change in ownership exclusion is available.
Pursuant to Property Tax Rule 462.160(b)(1)(A), a transfer of real property to an irrevocable
trust with a "sprinkle/spray" provision results in a change in ownership unless all of the
persons included as beneficiaries under that provision qualify for an exclusion from change
in ownership. C 7/22/2002; C 11/5/1999; C 8/13/2013. [AMENDED]

350.0000 DISABLED VETERANS' EXEMPTION

350.0013 Military Warriors Support Foundation. The Military Warriors Support Foundation
(Foundation) is a non-profit organization that provides services for military veterans. One
of those services is to award mortgage-free homes to qualifying veterans (or their unmarried
surviving spouses) who have injuries and severe or unique circumstances as a result of
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engaging in combat in Iraq or Afghanistan. An application for one of these homes must be
submitted and when it is awarded, a purchase agreement is entered into through a Contract
for Deed document, between the Foundation as "seller/landlord” and the veteran as
"buyer/tenant.” According to the Contract for Deed, close of escrow is scheduled to occur
three years from the date of the agreement, and title to the property remains in the name of
the Foundation until the three years has elapsed. Even though legal title remains in the
name of the Foundation for three years, the Contract for Deed transfers the beneficial
ownership of the property to the disabled veteran as of the date of execution. During the
three-year period, the veteran appears to have indicia of ownership due to the veteran's
rights and responsibilities regarding the property, making him/her the beneficial owner of
the property during those three years. Thus, a veteran would qualify for the Disabled
Veterans' Exemption upon execution of the Contract for Deed, because the veteran would be
considered the owner of the property for tax purposes at that time. C 12/12/2012.
[POSTED]

460.0000 FULL CASH VALUE

460.0028 Purchase Price Presumption. Revenue and Taxation Code section 110(b) establishes
a rebuttable presumption that "full cash value” or "fair market value,” as defined in section
110(a), is the actual purchase price of the property, if the terms were negotiated under
specified conditions reflecting an "open market transaction.” Accordingly, an assessor may
value property at other than the purchase price if he/she can establish by a preponderance of
evidence that the fair market value is otherwise. In Dennis v. County of Santa Clara (1989)
215 Cal.App.3d 1019, the court noted that the purchase price may play a significant role in
the reassessment of property upon its sale but that the purchase price is only the beginning
and not necessarily the end of the inquiry. The court concluded that an arm’s length, open
market sale for a price that is not influenced by an exigency of either buyer or seller permits
the assessor to presume fair market value from the purchase price, but the presumption may
nevertheless be rebutted by evidence that the fair market value of the property is otherwise.
C 11/26/2012. [POSTED]

565.0000 LEGAL ENTITIES

565.0090 Rescission. Corporation X indirectly owned several parcels of California real
property through wholly owned subsidiaries. Corporation X assigned its interests in each
subsidiary to another indirectly held limited liability company, Limited Liability Company B
(LLC B) such that LLC B obtained 100 percent ownership of all the subsidiaries. Because the
proportional ownership interests in each and every piece of real property remained the same
before and after the transfers, the transfers were excluded under Property Tax Rule
462.180(d)(4). As a result of this exclusion, LLC A, as the holder of the interests in LLC B,
became an original co-owner in LLC B, for purposes of counting future transfers of LLC B
interests under section 64(d). Corporation X and LLC B now desire to unwind the
assignment of interests and have mutually agreed to rescind the assignments.

The assignments were "transfers™ within the meaning of Civil Code section 1040 because
they were intended to pass title to interests in the subsidiaries. Moreover, since the
assignments were voluntary transfers, they were considered executed contracts under Civil
Code section 1040, regardless of consideration. Thus, Civil Code section 1689 allows for
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their rescission. As with rescissions of real property transfers, the rescission of a contract for
the transfer of legal entity interests voids the transactions ab initio as though the transfers
had never been made, and restores the parties to the positions they held before the transfers
being rescinded. The property tax consequence is that the former base year value of the
property prior to the transfer is restored and the original co-owner status created under Rule
462.180(d)(4) is extinguished. C 11/21/2012. [POSTED]

625.0000 PARENT-CHILD TRANSFER

625.0120.005 Life Estate. Upon the death of husband, Parcel C, a community property, is
transferred from a joint revocable trust to a marital trust. Wife, as the surviving spouse, is
the sole beneficiary of the marital trust for her lifetime, with remainder to the children. After
being transferred to the marital trust, Parcel C is sold to an irrevocable trust whose sole
lifetime beneficiaries are husband and wife's children. In this case, the sale of Parcel C is a
sale by the life tenant wife of her life estate during her lifetime and thus wife would be the
transferor since she is the holder of the present beneficial interest at the time of the sale.
Children would be the transferees as they are the sole lifetime beneficiaries of the
irrevocable trust when it bought Parcel C. Therefore, this transfer is a parent-child transfer
and may be excluded from change in ownership, assuming a timely claim is filed and all
other requirements are met. C 8/19/2013. [POSTED]

625.0233 Trusts—Options. With a right of first refusal, the trustee has no power or discretion
to transfer the subject property to any of the trust beneficiaries without first offering the right
to purchase the property as directed in the trust. If the optionee exercises his right to
purchase the property for fair market value, the other beneficiaries never possessed a
beneficial interest in the property. As such, the transfer of the property from mother to her
son, the optionee, through the medium of a trust, qualifies for the parent-child exclusion for
the full extent of the transfer, provided that all other requirements are met. C 8/19/2013.
[POSTED]

625.0236 Trusts—Sprinkle or Spray Power. A "sprinkle or spray power" is a provision
which gives the trustee total discretion to distribute trust income or property to a number of
potential beneficiaries. When a trust contains a sprinkle or spray provision, to avoid a
change in ownership and reassessment, all of the persons included as beneficiaries under that
provision must have an exclusion. If even one person included as a beneficiary is not
excludable, then 100 percent of the trust property is subject to change in ownership.
C 7/18/2001; 8/13/2013. [AMENDED]

660.0000 POSSESSORY INTERESTS

660.0239 Redevelopment Agencies. The valuation method prescribed in Government Code
section 33673 for former redevelopment agency property is not valid when that property has
been transferred to a successor agency. Because a taxable possessory interest was created
when property was leased by the redevelopment agency, the transfer of the fee interest in that
property to a successor agency does not result in a change in ownership of the taxable
possessory interest under Revenue and Taxation Code section 61(b) and Property Tax Rule
21(a)(9). Therefore, the assessed value of the taxable possessory interest is the lesser of the
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base year value established when the property was first leased factored pursuant to Revenue
and Taxation Code section 51 or the fair market value. C 6/11/2015. [POSTED]

660.0240 RedevelopmentProjects—Where-an-office buHding-iraredevelopmen

and-bestuse-within-the-terms-of the lease—C4/14/1998: [DELETED]
Delete — This opinion is obsolete as a result of Assembly Bill No. 26 (Chapter 5 of the

2011-2012 1st Ex. Sess.), which dissolved redevelopment agencies and community
development agencies effective June 29, 2011.

680.0000 PROPERTY STATEMENT

680.0005 Aircraft. If an aircraft has an aggregate cost of over $100,000, Revenue and Taxation
Code section 441(a) requires the owner to file a signed property statement with the assessor,
regardless of whether the assessor makes a request for such a statement. In this situation, if
the taxpayer fails to file a property statement, section 463 requires an assessor to add a 10
percent penalty to the assessed value. C 8/8/2013. [POSTED]

690.0000 PUBLIC SCHOOLS EXEMPTION

690.0003 Charter Schools. Property used exclusively for public school/charter school purposes
by a charter school incorporated as a nonprofit public benefit corporation will be eligible for
the exemption as of January 1, 1999, assuming that the agreement with the school district is
valid and in effect. C 7/15/1998;-G-31/18/1999. [AMENDED]

Amend — remove backup correspondence C 11/18/1999. While this letter's conclusion that
"section 214 is not applicable to public schools" is correct since a public school receiving the
public schools exemption has no need to also apply for the welfare exemption on property it
uses for public school purposes, it would not be incorrect, however, to infer that section 214
is not applicable to public schools under any circumstance. Charter schools may also be
eligible for the welfare exemption on property owned and operated for an exempt purpose.

690.0043 Possessory Interests. Corporation is a California public benefit non-profit
corporation, an official auxiliary organization of The California State University formed for
purposes supportive of the University, and a corporation separate from, independent of, and
not under the control of the University Trustees. Corporation leased property from
University Trustees to construct and manage faculty and staff housing.

Corporation is eligible for the public schools exemption if on the lien date the unit is rented
to a faculty member, staff member, or student, and the exemption requirements are met. If
the unit is vacant or rented to someone other than a faculty member, staff member, or
student, Corporation’s possessory interest in the land and its unit are not eligible for
exemption. If the renter changes mid-year, the assessor must determine whether or not the
creation of the possessory interest in the land was a change in ownership of a taxable
possessory interest, and whether or not the lease of the unit was a change in ownership of the
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unit. In the event of a change or changes in ownership, the assessor must make appropriate
supplemental assessments. C 12/4/2012. [POSTED]

830.0000 TIMBERLAND

830.0103 Tax Recoupment Fee. Pursuant to the provisions of the California Timberland
Productivity Act of 1982, it is the county board of supervisors or the city council, not the
county assessor, that zones property as timberland production (TPZ) and makes decisions on
immediate rezoning requests made by a landowner. The tax recoupment fee is imposed when
land set aside as TPZ is rezoned for immediate, non-timberland production use. Calculation
of the tax recoupment fee requires the county assessor to reassess the rezoned parcels on the
basis of the value of the property in its rezoned use. Pursuant to Government Code section
51142(a), an assessor may undertake such reassessment only following rezoning of land in
the timberland production zone. No other authorization to reassess TPZ property is given in
the statute. Therefore, the county assessor is required to reassess property previously set
aside as TPZ to determine the tax recoupment fee only if that property is immediately
rezoned by approval of the county board of supervisors or the city council. C 11/21/2012.
[POSTED]

850.0000 VALUE

850.0061 Purchase Price Presumption. Revenue and Taxation Code section 110(b) establishes
a rebuttable presumption that "full cash value” or "fair market value,” as defined in section
110(a), is the actual purchase price of the property, if the terms were negotiated under
specified conditions reflecting an "open market transaction.” Accordingly, an assessor may
value property at other than the purchase price if he/she can establish by a preponderance of
evidence that the fair market value is otherwise. In Dennis v. County of Santa Clara (1989)
215 Cal.App.3d 1019, the court noted that the purchase price may play a significant role in
the reassessment of property upon its sale but that the purchase price is only the beginning
and not necessarily the end of the inquiry. The court concluded that an arm’s length, open
market sale for a price that is not influenced by an exigency of either buyer or seller permits
the assessor to presume fair market value from the purchase price, but the presumption may
nevertheless be rebutted by evidence that the fair market value of the property is otherwise.
C 11/26/2012. [POSTED]

880.0001(a) WELFARE EXEMPTION - IN GENERAL

880.0109 Incidental Use. Revenue and Taxation Code section 214(g) requires that the property
be used exclusively for low-income housing and related facilities. The Supreme Court has
held that "used exclusively" for exempt purposes includes uses that are incidental to and
reasonably necessary for the accomplishment of the exempt purpose. Certain services, such
as case management and referrals, counseling, legal services, and life skills training, will be
provided at a low-income housing development. These services are incidental to and
reasonably necessary for the purpose of providing the low-income housing. C 12/11/2012.
[POSTED]

880.0149 Limited Partnership. A qualifying organization includes limited partnerships in
which the managing general partner is an eligible nonprofit organization that has obtained
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an organizational clearance certificate from the Board of Equalization. The managing
general partner must be organized and operated for a qualifying purpose under Revenue and
Taxation Code section 214(a), and the property must be used by the limited partnership
exclusively for low-income housing purposes. To evidence such use, a limited partnership
must apply separately for a supplemental clearance certificate (SCC) for each low-income
housing property on which it seeks exemption. Only the property owned by the limited
partnership that is specifically used for low-income housing and for which the limited
partnership holds an SCC is eligible for the exemption. Pursuant to Property Tax Rule
140(b)(1), such a limited partnership may qualify for the exemption provided: (A) the
claimant receives low-income housing tax credits or government financing for the particular
property, and (B) the property is subject to a recorded deed restriction or a regulatory
agreement which is recorded in the county in which the property is located. C 12/11/2012.
[POSTED]



