TIMBER YIELD TAX

840.0220 Welfare Exemption. Timber harvested from land exempt from
property taxation under the welfare exemption is subject to the tax. Liability
for the tax, however, is upon the “first person” acquiring legal title or
beneficial title to the mber after it has been felled from land owned by the
exempted organization. C 3/31/80.
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Dear

Yala is in response o your March 3, 1980, lattar %o
the Doard concerniag the Pabruary 20, 1380, Hotice of Delin
directed to Homoz Lusber Coupany as the rosult of its selsctive
tizber harvest on approximately 137 acres owned by 8$&. Fraceis
E’x&pmmxy pear Summit Road and Highway 152 in Santa Cruxz County.

Applicadle Timbar Tiald Tax Law mvum; .are Bsvenue
and Taxation Code Sections 38115, 38301, and 38104, tha lattar
wiiich provicas, iz part, that "timber owner means asy persoa
who owné tizber lamediately prior to falling or tho first perscn
who aguires aither tie legal title or benaflcial title to timber
aftur it has sesn falled from land owinaed by any person or agency
or antity exempt from propeurty tazaticn wder thn Constitution
ok laws of tha Stata of California. o ‘ o

" A8 yow have noted, Article XIIX, B&cﬁmu A(L) and 5
of the California Constitution and Section 208 of the Code exazpt
bulldings, land on which thay ars situated, and egquipment used .
axclusively for raligious wemip from property kaxation {(Church
Exemption). “Religicus worship™ has baen narrowly coastrasd by
tha gourts and by others, howsver, wiih the result that it Is
nighiy unlikely that the Caurch Exenpticn would aver be allowad
for larxye parcels auch as thoso from which tids timbex was
barvgatad. Jacidently, tie Church Zxemption is lﬁﬂiﬁiﬂtﬁrﬁd by
¢onaty azsassors, ack Ly the Board.

Article XIXII, Saction 4(b) of the cmﬂmtm. Howavazr,
providaes that the legislature may exempt from peropexrty texation
property wsed exclusively for religious, hospital, oxr charitable
purposes aod owned or held in trust by corxporations or other
entities (1) that are orgasized and operating for those purposas,

{2} that ara sosprofit, and (3) no part of whoss net sarninga Lmu:aa
to the benetlt of any private sharxeholder or individual. Thia

the Legislatura has done by enacting Sections 214 at seg. of tha

Codes (Helfars Exesmption): N
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March 31, 1980

*gur constitutional provision exempting
churches from taxation limits the benefit
to buildings used solely and exclusively
for religious purpozes while the later
enacted welfare sxomption law is described
as iy addition to such examption and so,
in avidencae of a broader concept, rafers
tn‘prnparty used exclasively for religicus
Furpoacs.” Serrn Bstreat v. los inqnlas
Couaty, 35 Cal. 24 755;

Tha Welfare Exnnptinn ia administersd jointly by this
Board and by County Assessors. BRoview of ocur files disclosca that
Be. Francis Praparatory has clained and bean found eligibie to
raceiva the W@elfare Exemption for several parcels in Banta Cruz
County, among othaxrs, APM 1l09-211-03, APx 110-031~1%, APH 110-031-
20, antc APN 110~-31-14: and cur inforuation is to the offuct that
theso parcals eacompass the approximatoly 157 acras from wihich
thin ticber was harvested. Accordingly, as 5t. Franciz Proparatory's
land was aexempt from proparty taxeation under the Welfaxs Exemption,
lolzes Lucber Cowpany, aithex as the parscn who cwned the timber
Lunediately prior to fulling or as the First person $o acquire
titls to the tizber after it had been fallad from &t. Francis
Preparatory’s land, is the ticbher owner liabls for upplicablu
tizber 1iald taxes. - ,

In conclusion,. pa:tias tn a tizber sals agreenent, ete.,
may contract smong thexsalves with zegaxrd to which party will be
rasponsible for payment of applicable tinrbar yield taxsa. Such
an agreamant iz oot binding upon the Board, howawver, which will
procasd to assess such taxes €5 the party responaible therefor
undn: tha Law.

-

Very truly yours, '

——

Janas XK. ﬁc&anigul. Jx.
Tax Counsal

JEm i

cc:  Holpes Lusber Co.
£t. Francls Preparatory
Timber Tax Livision -

bce: Mr. Gordon P. Adelman
Mr. Robert H. Guatafson
Mr. Paul Crebbin
Legal Section



