TIMBER YIELD TAX

840.0100 Proceeds Due a County. Proceeds from the tax due a county may not
be withheld from the county untit such time as the counly complies with the
state law regarding Timberland Preserve zoning. C 12/5/78. .
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Yhis 1o in responss o your Ootober 19, 1378, letter
to this Board wvheredin vou reguest that all procesds from the tinber

viald tax slated fov distribution to Mondooing Loty bo withheld

untdil such time a8 the County aomplles with the atate law
vegardiog TPE wonlng. We zust advise that the ﬁt&tﬁﬁwﬁy Bl
aeithey ﬁﬁﬂﬁ@ﬁ@lﬁhﬁﬁ such an acbion nozr paynits it

 Ap you ave awere, A% J255/ 8tavs. 1974, dh. i?ﬁ changad -
the existing syetom of taxing timber and land on ehleh tinmbeor -
iz growing. Begliacloyg on Apxil ), 1877, & yvield tox ls luposed
on tivber hawvested frow privately ovr pubiicly vwned land hased
on the volume of tiwbexr harvasted, the jemediate harvent valus of
the tinber, as Jdetermined by this Doawd, and the vield Lax ratas.
Thass changaes were accosplished by addltions o the Hevenus and
Taxation Code, Seotions J8101-38908. Pursuant Lo Ssotlons
30585 and 38306, the Stats g@ﬁtﬁw&lﬁr A o %ransﬁéﬁ yiedd tax
rovenvas to the counties.

: &5 fog the taxing of lapd on which timbar is growing,
bagioning with the 109778 fisczl vesw, privately owoed lond
primerily devotsd to and weed for growing and harvesting tinber
iz o ba soned for sdndmun 10-vear perdsdz as tinbarliand prasegve,
and Lb is o be valucd for properiy taxation, in guenaral, om

the basis of Jus wse for growing and hayvesting tinber only.
Thase changos ware acoonplisbod by addalitions o the Governmsend
Coda, Secticns 51100-51295, and by sdditions ©o the Rovenus and
Taration Code, Seotdons 431-437.

A rwview of the &b@?ﬁ”ﬁ%ﬂtiﬂmﬁﬁ saetions will diselose
that the tinber yvield tax lav and ite operation lz seperats and
distinet from the sectiong pariaining to tha zoning apd taxming
of land on which tismber iz growintg. ﬁy@@iﬁiﬁ&l&y, with rospect
o your request, the Btate Controller's transmitial of visld tax
rovenges to the ¢ounties is aot contingent upon the countices?

voning and taxing of sueh land. Rather, the nots ealled for in




s R December 5, 1978

Seution 31133, to which you have rofomred, sucounsss to a larngs
axsent tihe ensctzent of & zondng ordinance and conpletion of
ey zoning-related mattors. Yhoe gnactoent of & zoning
ordinange ig solaely a lenizlative ack and 2 governvestal fonotion,
ot o matter over which 8 hoaxd such ag this one may exseelva

its autbority. As stabed by the goundt in Tandy . &iﬁx af
Oakland, 208 Cal. Bpp. 24 40893

*The determination of vhethsr or Bob Lo

ensot a zoning ordinanse and the determi-

nation of ilts provisions and terng avye

sntively within the digoretion ©F tha

mundcipeld leglslative body o ethay zoning

ldgislative anthoxlity, sublect to such
- requirevents s may exiet reletive to sbudy

and recommendation Dy goning cosmmiasions,

netions, besvingz and indsiative snd g

roferanduin. Such sunivlpsl discretion wili o '{E

not be dnterfered with by the copris sicept i
- fow gleay abuse of the discrabion o axcess 45
- wf pewer, ond A case of doubt or i the -

guastion is falirly debateble, & uuct cannol

subatitote ite Judument for that of the

mandaeipaliity. In othar worde, & sunicipal

corperation has & »ight o deternine whethay

Conditiong o the public interests sowand an
- ennreine of the power W pask a soning erdinsnve

and o seleckt the wsasures that are necsssary for

that purpose. & fortiorl, the wisdom or good

polioy of a zoning ovdinancs 42 for &

pundiceipality to dotermdne snd the oourts

have nothing to do with ig.*

The discreblion aﬁﬁﬁl&g gfforded mumielvel leglelative
bodles in such matters vay be sopowhat curtailed in this igscancs
singe Sectlon 51113 provides that hoards of superviesrs shall
zone &4 tisberiand preserve all parcels submitted to it by
poetition pursvent thoveto, which sest &1 of the wsriteria
adephed pursuant to subkiivwlision {o} thereof, As used in the
Gorernsent Coda, "shall® is mandatory (Gov. Code, § 34). Acgords
iagly, we would sugyest that yhe again osmsunicate with the
Bandogino County voard of Supervisors toward the end of having
it procesd to implament Sectlon 51113. Failing tals, your only
renourss would e to £ile an ackicn in the appropriate oourt
soeking o bhave the Board of &ﬁ;ﬂfViﬁﬁﬁﬂ sorply with the provisicas
ol the seotion.
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N _ James K. Sedandgad, Je.
ShitiEx Tax Counsel
@at Mr, Paul Crehbin, Timbey Tax Division
o Mr. Pawl Crebbin, Tinber Yeax Division
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