TIMBERLAND

830.0123 Timber. Trees maintained for eventual harvest for firewood are
timber. C 11/9/78.
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( (316) 443-8485

November 9, 1378
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This iz in response to vour November 6, 1978, letter -
to My. Glenn Ricbhv concerning Government Coda Sections 51100-
51155, Tirberland. T

\
Initially, vou ask for the definition ¢f “"timber®
and *tirberland® as used in Sectica 51100.

Section Sllﬁﬂ provxd&s that unless otherwise apparxent
from the contexts

*{a) 'Timber’ maans trees of any species
maintained for event”al narvest for forost
products gurpos wiatner planited or of
natural growth, ”t&?”iﬂf or dowan, on
privately ox publicly awaed land,
incivding Christrmas trncﬁ, but does not
mean nurscely stock.?

*(£) 'Tixberland' means privately cwaed
land, or land»acquirud foxr state foreost
purposes, wiich is devotad to and usad
for growing anﬁ harvesting timber, or
for growing and harvesting tinoer and
compatible uses, and which is capable
of or owing an average annual voluxm

of wood fibar c& at leasn 15 cupic
feet per acre,”

You then ask wh athar ¥irizbar® mist be something that
would be uzed as a ferest product, for exawple, lumber, or
sowmetning othar, for example, Lireowood.

23 indicated, "timber® means trees of any suecies
maintained far evantual harvest for forest vroducts suryoczed.
Such purpeses are not Jdefined Oor enumeratad, »nut w2 ars or the
opinlon that trees mainrained for eventnal harvest for firewvood
ara "tinber®. .
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¥You then ask, with resmect to *ticbexland, who
. dgtermines wacther land is davoted to and used for growing
and hazrvesting timbor.

The purpose of sections 51110-31112.5 is to establish
tirbarland presarve scnes to be valued Sor property taxation, in
general, on tho casis of use for growing and harvesting tinber
only. She sfatutory schose for zoning property as timberland
preserve is cuite extonsive: The assessor i3 to have datermined
parcels which as of the lien date in 13786 wers assessed for
growing and harvesting timber as tihe highast and best usa of the
land (List *A"), and the assessor is to have deisrmined parcels -
which as of the lien date in 13786 appeared in hiz judgoent to
‘have consbitured timberland but which wWore not assessed for.
growing and harvesting gimboer as tne highest and bost use of the
Jand (List "3°); tie county planning commisgion 12 to have held
public hearings on parcels raferred to it by the boaord of sucer-
vlsorns and is to have made reconmesdations to the poard: and the
board of scupervisors alzo 1z to have held public hearings on the
parcels and considerced the recommendations of the planning
cormission prior to naving zoned parcels as timberland prasorve.
Additionally, landowners whose properties were not included on
either List *A" or List "3B® could patition directly to thes board
©f supervizors to have their properties incliudsd en List “B%;
and after Novexber 1, 1977, an cwoer may petition the hoard of
supervisors te zone his land as tisberlawd prezerve.

Pespite the desirapility of having land used fer
‘growlng and harvesting timber zoned as timberliand preserve, the
Legislature was cognizant of the long-standing right of owners
of properties to do with.thzir oroperiies what they wish, so
locng 238 in doing so nsithey law noxr public poliey is violated.,
Hencs, provision was made for owners to dermonstrate that it
would not ba in the public interest for their parcels o be
zoned as timberland pressrves '

List *A®": All noncontested parcsls were to be
zoned as ticberland oreserve unless the owner
could dexonstrate either:

(1) That the parcel or parcels are not capable
of growing an average annual volume of wood fiber
of at least 15 cubic feet per acre; or

{ii) That the current usa of the parcel has
changed sutsequent o Mavea 1, 1976, and that
such usa is no longer the growing and harvesting
of tizmbar, and iz not coxmpatible with the growing
and harvesting of tiobar. '
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As to otr_r List "A" parcels, an owner belileving
that a 3 2l had a highost and Lest use otiier than
growing anh Havvcstirj timber corvld submii an
affidavit describing the intended use he had for
the parcel, ous sucn “contestod™ parcels wore ©o be
zonad as timborland vreserve unless the owner could
demonstrate that it would not be in the public
interest for the parcel to e so woned, in which
casa the parcal would be valuad in the future on

& higher and petter use of the land.

List ®3%: All parcels included in List "3° weres to
be zoned as tirmberiand preserva unless an ownex
could damonstrate that it would not be in the.
public intorest for khis parcel to be S0 zoned.

¥For the most part, List "A" and List *B® prevaration and hearing
were to have oeen concluded by March 1, 1573,

You then pose the situvation of cne not having the
desire or expertise to manage ais lamd as tixberland preserve,
in effect, asking how property zoned as timberland presexve
can be rezoned.

An owner who feals that his parcel has been incorrscily %
zoned as timlerland pressrve may requast that nis parcel e
immediately rozoned pursuant to Sectdion 31131 or may reguest
that his parcel be rezoned pursuant to Section 411.0.

You then ask whother land devotsd o an orchard would
ba considered "timberland“ bacausa t;mner would grow if planted
en the laad.

As indicated, Ttinborland”™ ceans land which 1s devoted
t0 and used for growing and narvesting tiwber and which is
capable ¢f rrcwing an averaga annual veluna of wood fiber of
at least 15 cubic fest ner acra. In our view, land devotod to
an orchard is not devoted to and usaed for growing and zarvesting
tinber. Tnus, we ara of the opinion that land devoted to an
orcnard is not “tincerland©.

You than ask whethsr a GIdSBY hillside would ks
considered "timberland® aven if the brush would produce 13 cubic
feat per acre cf wood fiber.

. 'Timberland“ alzo meansg land which iz devoted to and
used for growing and arvusting ticher and compatible usag,.
Agsuning a hillgids cnly, not part ¢of a parcel of timberland and
‘not subject to the “coupatible uza® portion of the definition,
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in our view, the hillside iz not deveted to and ugsed for growing
and harvesting tinber. Thus, wea are of the opindon that such a
hilisidae is not “ticbarliand”’.

Finally, you pose-the followlng situntion:

"Using $200/1000 bd £:. a3 a return to tha
owner after logging cost. Dedocting the
6.5% Harvest Yax and naving & cost over the
20 years of %% interest on the land cost,
property tax, maintcenance of the forest,
etc. the property snows a losg out-oi-
pocket. ™ :

and you ask whether this can be considered land that should be
devoted to growing. timber.

It is waether land is devoted té and used for growing
and harvesting timrer, not the profitability or unprofitability
of a particular situaticn, winlch is dzterninzative.

Vary truly yours,

Jamas K.'ﬂcxanigal. Jr.
Tax Coungal
JEHL Ex
: cci Mr. Glenn L. Eigby.
be: Mr. Walter R. Senini

Mr. Paul Crebbin )
Legal Section _ ' : i



