* WA

Ly

Mr. William Groumet : o '~ June 20, 1334

Ravenua and Taxation Code Section 224 - Eousenold
Furnisaings Exemption

. This i8 in response to your request that we raview
the May 2, 1980, Lotter to Assessors wo. 80/76, Personal
Effacts And Housenold Purnishings Exermption; the case of

lLake Fforast Comuwmunity Assoclation v. Crange County, 36 Cal.
App. 30 334, whereln tection 224 was coastrued by the court;
‘and the  _ ¢ letter, with attachmeats, fronm

' 0 Mr. Verne wWalton conceraing sama, and that
we adv1se as to the applicability of Section 224 to household’
- furnishings in rectories, convents, and caretakers' guarters
‘used by priesta, nuns, and carctakers of a nonprofit religious
‘Corporation.

Section 224 provides, as it did at the time the
Lake FPorest case originatad (1975) and was dacided (1973).,
that nhousehold furnishings of any person shall be exéemdt from
taxation. As construed by the court in the Lake Foresat casa,
*nousenaold furgisnings® was not confined to perscnal property
Physically integrated into an established dwelling or avode
but incluces personal property of the tyna or class normally
found or used in, or associated with, a household and which
is held or kept for housenhold use or purposes. And "any person”
was construed by the court to mean any person, firm, partner-
ship, asscciaticn, corporation, company, syndicate, estata,
trust, business trust, or organization of any kind (Rev. &
Tax. Code § 19 and 5), incluaing Lake Forest, a nonprofit
corporation nomeowners® association.

The court then coacluded that while such property
must be held for household use or purposes to qualify as
*household furnisihings”, Lake Forest did hold pruperty used
in its recreational and common use areas, such as pool furniture
and umbrellas, lounge furniture, booncase. television, etc.,
for household use or purposes as thosa terns should be properly
coastruad: .
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“Tha use of the assessed property rmade by
Association’s mambers is in practical
effect the sanc as that made by a family
of furnishings and recreational property
in and around their homa. The property .
iz tha functional eguivaleat of furnisaings
and  recrasational equipient used by a
family in and around their homs. Our °
ccnclusioa that the property constitutes
'household furnishings' exempted from
property taxation under section 224 fully
accords with the stated legislative )

~ puxpose for the last substantive amendment

- to the section ia 1963, 'to assure that

all persons in the same circumstances '
throughout the state will be treated egually.*'®

If personal property held by a corporation and used
in recreational and common usae areas is held for household use
or purposes within the meaning of Section 224, it seems clear
that parsonal proparty held by a corporation and used to
furnish rectoriesa, convents, and caretakers' quarters alsgo is
neld for household use or purposas within the meaning thereof.
To paraphrase the above-cited quotation.

The uss of the household furnishings made
by the corporation's priests, nuns, and
caretakers is the same as that made by a
family of household furnishings in its
home. The furnisaings are the functional
equivalent of furnishings used by a family
in its home. Our conclusion that the
furnishings constitute "household furnish-
ingas® cxempted from property taxation under
section 224 fully accords with the stated
legislative purpose “to assure that all
persons in the same circumstances throughout
the state will be treated egually.”

Adnitxonally, the court in the Lake Porest case was
of the o?inion that the apparent legislative intent of former
Article XIII, Section 10 1/2, former Section 210, and Section
224 together was to nava the effect of exeuzting from taxation
all household furnishings. Suca was basad upon the 1368
amendmgnts to Sections 210 and 224, 15638 Senate Constitutional
Amendment 0. 1/Proposition l-2 on the Novamber 5, 1568,
general election ballot, and the Analysis by the Legislative
Coungel ana the arcument in favor of passaga in tias Voters'.

~ Pamphlet in connectioa with Proposition l-a:

'{‘:‘é‘
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{Analysis) 'Exempté*all'BOusehold furnishings and
- personal effects of a householdar....”

(Argument) “"The proverty tax on houseiold belongings
will ba totally elinminated.”

Pinally, Section 224 provides further tlhat 'househoid

furnishings” does mnot include personalty held or used in
conaection with a trade, profession or business. In our view,
persocnal property held by a corpdration and usad to furnish
ractories, convents, and caretakers' resicdences is not baing
held or used in comnection with a trade, professicn or business

within the meaning of this exclusion.

We are returning the _ .. letter, with
attachmants, herewita.

- JRMi fr
Attacnnent

cci Mr. Gordon P. Adelman
Hr. Robert H. Gustafson
Mr. Verne Walton
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