(916) 445-4588
March 10, 1983

Honorable Jack Clay
Assessor of Ianyo County
P. O, Box 6
Independence, CA 93526

Dear Mr. Clay:

You askad for our comments on an allegation contained
in a recent assessment eppeal amplication that it was unlawful
for the county assessor to contract with an outside exsert to
essist in the valuation of proverty for tax assessment purposes,
and that such a contract violated Section 451 of the Revenue
and Taxation Code. W2 believe these allegations are without
merit.

Section 31000 of the Government Code permits the
county board of supervisors to contract for special sexvices
on behalf of any county officer or department with peorsons
trained, experienced, expert, or competent to perform swnacial
services, Since the assessor is a county ofificerxr, (Coverarent
Code Section 230023) he or she falls within the category of
public entities for which special services by contract can
be provided.

The 1987 California Attorney Ceneral's cwinion
cited by the clairant stands for the rroposition tue county
cannot contract with a private organization to appraise all
the land and improvements in tiie ceounty in lieu of having the
agsessor fulfill his statutory oblications. Thalt opinicon is
not arplicable in this case where the assessor is only sceeXking
azsistance from an exnmert to aprraiss a nroperiy walch regquires
special expertise. This procedura was approvad 2y the court
in Countv of Tuolumne v, Stata doard of fcualization (1252)
206 Cal.rvne. 2d 352. Indoed, the Attorney Gencral's opinion
concedas that "situations mav arise where a specialist nust Le
hired to assist the &asgessor in aodpraising one or more parcals
of property which will require particulsar technical skills not
possessed by the assessor or any of his deputies and assigt-
ants, (52 C»ns.Cal.hAttr.CGen. 61, 54.) Tue weicht of case law
supports the hiring of specialists in particular situations,
(sce H.D, Hadllov & Co. v, McVav, (1924) 70 Cal.app. 438;
Montgiiery ward & co. Ve Waléx (1936) 17 Cal.App. 24 127.)
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We believe the sugcestion that the contract is a
violation of Saction 451 i3 likewise wisound. 23 an agent of
the ansessor, the private contractor perfcrming the arnpraisal
work to assist the assassor in arriviny at a valua is subject
to the save restrictions as the assessor., This is the same
rule I would anvly to deputies and other emplovees of the
asgsessor's office. (See, for example, Bank of America v.
Ryan (1962) 207 Cal.app. 24 698.)

Very truly yours,

Lawrence A. Rugusta
Agssistant Caief Counsel

LAA:jlh

bc: Mr. Gordon P. Adelman
Mr. Robert H. Gusatafson
‘\\Eegal Secticn
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Barrie Griffith

Revenue and Taxation Sections 405 and 451

Did the ossessor violate Revenue and Taxation Code
Section 405 which prescribes the assessor's duties an
including the responsibility for assessing all proverty in
the county, the 1967 California Attorney Ceneral's (Cpinion
which holds that a county may not contract with private
persons to appraise proverty for tax assessment purposcs,
and the snirit of Revenue and Taxation Code Saction 17290
wnich expressly proaibits the EZgualizaticon Appraisal Commission
from contracting with private orcanizations by contracting
witih a private person for the murpose of appraising county
properties for tax assessment?

Pevenue and Taxation Code Section 405 states, in
pertinent part, that "[alnaually, the assessor shall assess
all the taxabla nroverty in his cocunty, exceopt state-asscssad
nronersy, to e mersens owning, claindng, rossessing, or
controlling it con the lien date® (Fov. & Tax. Code, IZection
495(a)). In order to perdoym this duty, "[tlhe assessor
shall periodically apnraise all propertvy not subjecct to the
provicions of Article XITII A of the Constitution to sub-
stantiate the judgment of its full casn value or, when »ro-
vided for bv law, its restricted value for uniforim assass-
ment purposes® (Rav. & Tax. Code, Section 435.5). Although
the valuation of proverty f£for tax purnoses is the duty of
tile assessor (Tax Factors, Inc. v. Countvy of iaria (1937)

20 Cal.app. 2d 79, &5 (G5 P.2d 665]), tie asscssor is not
required to personally determine the valuve of the proverty
if he can gain sufficient knowledge or evidence of its wvaliu2
from other sources (llontgecmerv Ward & Co. v. lLielch (1935)

17 Cal.App. 24 127, 61 P.2d 720). Cne such possible source
can be from a private appraiser.
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Under Government Code Section 31000, the County
board of Suvmervisors “rmay contract for soecial services on
behalf of the following nublic entities: the county, any
county officor or devariment, or any district or court in
the county. OSuch contracts 3nall be with pevsons trailaed,
exnericnced, cxrert or comnetent to rerform: the soeclal
services, Tie special sarvices snhall consist of ssrvices,
advice, oducation or training for such nublic activities or
the emnloyees thereof.” Because the assessor is a county
officer (Covernment Code Section 23003), he falls within the
category of public contities for which special services by
contract can be provided.

The 1967 California Attorney General's Opi
cited by the clairmant as holding that the assassor ca
contract with a private person for the purpoze of appraising
county pnronerties is inanposit:. That oninion holds invalid
a pronosad contract bv the county with a privats organization
to appraise all of the land and improvements in the county
and to cdevelon the material necessary to meet the assessor's
statutory obligation to assess all taxable property in the
county and to prepare the local asseszment roll (59 Cps.Cal.
Atty.Gen. 61). The copninion cites Countv of Tuolumne v,

State Bcard of EZgualization (1962) 2800 Cal.fpp.2d 252 [24
Cal.Fptr. 113] in whlcn the court held that an assessor's
contract with an engineer for assistance with the deter-
mination of value was not improper. In Tuolumne the court

sttt o i i

stated: “"¥ie fail to see anvytning wrong wiia tais procedure,
as a tax assessor could hardly be exnccted to have mors than

a superficial lnowledge cof the value of property so complex

as the...structures nere involved. The assessor did tos
intelligent taing by hiring an engineer vho had asscssed othur
works of a simdliar nature.... £3392330rs in metropolitan
counties cngage the services of experts to assess snacialize
prorerties, and we cannot see the distinction [made that] tiae
sphecialists in metromolitan counties are regular smnplovees on
the payroll of the county assessor, wnile in tiis case the
Tuolumne assessor hired an 'outside' engineer to do tiie job."
The court goes on to exnlain how the use of an outside
aprraisal does not violate the zizotutory reguircment of
Section 405 that the assessor value the property stating that
"when the assessor adopted and placed on the assessment rolis
the value which resulted from the engineer's work, it becane
thie official act of the assessor and likewise an official
record of Tuolumne County" (Countv of Tuolumne v. State poard
of Laualization, supra, at ». 371-372). Tae  ttorncy “zneral's
opinion rurtner states that "situation's may arise wihcre a
specialist must be hired to assist the assessor in annpraising
one or niore parcels of property which will regquire particular
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technical skills not possessed by the assessor." While the
county cannot contract out 2ll of tha nrogorty valuation, tae
county is not prevented "Irom cuthorizing Lhe assessor to
exnloy specialists to z33is: him in cetorminine the value of
nreperty in cases where special incwledge, training ena
cumerience are reaquired....” $he courts have anproved otier
instances of contracts bv tae board of supervisors witi tiaird
parties to cbtain inforration to assist county ofiicers to
perform thelr dutizs. (See, for example, Siidmore v. County
of aAmador (1936) 7 Cal., 24 37 [59 P.2d4 81S]) in walicn the

court aporoved the county's employment of experts to examine
public records to discover unlisted taxable progperty since
the assessor was not himself required by statute to do so;
i1.D. Hadlev & Co. v. McVay, (1924) 70 Cal.hoo. 438 {233 P. 409],
in wnica tne court held taat the board of supervisors did not
exceed thelir powers by contracting with third parties to
obtain a cruise and estimate of timber on certain patented
lands; 3Skidrmore v. est (1%21) 186 Cal. 212 (199 P. 497] in
which the court upheld a contract by the couaty to furnisin
information for the supervisors in regard to lands sold to
the state for taxes.)

In contrast, the courts emphatically rejected
those contracts by the county in which third parties were
to perform the statutory duties of couity officers. In Tax
Factors, Inc, v. Countvy of liarin, supra, 20 Cal.A»n. 24 at
p.85, a contract to maxe a valuation of all assessanle prop-
erty in Marin County was declared void becausa tiie third
party "was merely attempting to do and perform those things
that the assessor is legally bound to do and periorm.” WwWo
subsequant Atktorney Gz2neral Opinions (54 Ops. Cal.Atty.Ga:,
373) restate the proposition that under Covernmant Cous
Sections 3105 ct seq., countles cen contract for and anploy
persons to nrovide services reguiring special Knewlicddae,
training and experience whicih would assist the assessor in
valuing property.

b

The claimant asserts that the spnirit of Revenue and
Taxation Code Section 1720 which expressly proaibits the
Equalization Appraisal Cormission from contracting with
private organizations for anrraisal is violatad by the a3sessor's
contract with a private nerson for purpose of anpraising
county properties. Because Section 1720 relates to the
delegation to »rivate interests of the appraisal functions of
a county appraisal commission, that secticn does not pertain
to the assessor's duty under Section 405.

Pid the assessor violate Revenue and Taxation Coda
Section 451 and related secrecy statutes reiating to con-
fidential information furnished to tiie assessor by the claimant
by making such information available to a private person ouc-
side the assessor's oififice?
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Revenue and Taxation Code Section 451 reaouires the
assessor to hold sscret "all infornatiou *unes:ed by tae
assassor or furnisihed in iz : cnt." fscognizing
the commlexity of tha usscoe novievar, noth the
statutes and case law Dorrtit the 2as53IzssSor Lo ccontract wiita
private PIISONS tO azs L3t with hic aprraisal responsibilities
(Sze discussion, supra UCil a wrivate norson pecomes an

agent of tiie assassor }ESu., 24 Agencv, S2ction 1) and the
princinlcs of acsency aonly As an agent, the orivate perscon
becomnes authorized to do qﬂj acts which his principal, the
assessor, can do, except those to whica the orxncxcal must
give his narsonal a*t_“tlon. (Civ. Ccde, Section 2304). Since
the assessor has the authority to review any information
furnished by the claimant, the agent has like authority to
review such information in order to acconplish the »urpose for
which the information was provided. (Civ. Coda, Section 2304).
The acent's review of information providad by the claimant
thercfore does not violate the secrecy reguirements of Section
451,

_ \.) —— i“" 3
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Other than the law of agency, there appears to be
no specific California case law or statutes which relate
specifically to the issue of whether confidentiality is
violated by the assessor's disclosure of confidential infor-
mation to hiis acent. Evidence Code Section 1040 does, however,
establish thwe lav of privilege for the assessor as follcws:

(a) As used in this section, "oificial
infornation™ means information chuired
in coniidence by a public employee in

the cnurse of his duty and not oven, or
officially disclosed, to the public prior
to the time the clain of privilege is
made.

(b} A public entity has a privilege to
refuse to disclose official information,
and to prevent another from discleosing
such information, if the privilege is
claimed by a person authorized bv the
public entity to do so and:

(1) Disclcsure is forbidden by an act
of the Congress or a statute of this
state; ...

BEvidence Code Section 912, subdivisions (c¢) states that
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(c) A disclosure that is itszlf privilecad
is not a waiver of any onrivilage.

Internretation of this code soecticn iz -rovidoed sy Senake
Cormitize on the Juiicizry, comnane whaica stats: that sub-
divizion (c) me=ns that "{al o»rivilcge is not walvasd wien a
revelaticon of the »nrivileced mattar taxes place in anctasr
privileced communicaticn.® Havine the »rivilege, tae assessor
does not viclate that privilace of the confideontiality of

tax information by providing such information to his acgent
within the context of the vrivileged nprincipal-agent relation-

sain. Like ulqb, both the assertion of thie nrivilage and the
fiduciary relationship wiiich exists between a principal and
his 2gent bars the acent from disclosing confidential inlior-
mation acquired throunh thie agency rclatioashiip. (Eank of
Anarica v. Rvan 52) 207 Cal.App. 24 698, 706; PRest., 24
Agency, Section 393.

EG:jlh





