220.0745 Transfers Between Co-owners. The "transfer between co-owners" exclusion is
available even though a transfer may not be completed in one assessment year, C 10/2/80.
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~ Tiis is in reqncv 2 o vour letter of Sentombar 15, 1980,
to Mr, Glenm Pioby wvhich vou ask wvhether a partiticon, which
took two as Fgaﬁﬂﬂt Jeara to fully exscute, renderz tha "change
An ownershl " exclusion vrovided by Saction 62{a) of the RLVenuﬂ
and Taxaticn Code inaprplicabla.
Nagsed on the letter and materials you sent and information
chteined from the Tana Oountv Asgessor's Office, it is our
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ondarstanding that the in this particular case are as

follows:y
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Mapa Countyv. 0On the same date, the parties executed

P

an

agrazment providing that Buffinoton and

thoir rasn

tanant

Tn 1978

active 4/9 and
g in comron.

Hoad held

the narties determinad that

5/9 mmdivided intarests as

a partiticn of

thair tenancy in cormon 1n+o.,¢fq
was nacassayry and thev agreed upo
division of the vhysical rezl property and imorovemant

in

a

the

nronarty

proportional

tn revresent theilr regvective 4/9 and 5/9 uwndivided

interests.
nor knowledages
agssurme it was

o
savent was
or

5 arookn
119 an-
Harch “197Y
ffa

On
to

=4
~r

of
written

racoriod,

rovised his narcel

T e

L ey
/ VA

\J? T

"y

M ffinrtton
of her 4/9 interast in AT

Thereafter,

isinn hwv

nyrermitad
TIXT

(T do not have a copv of thisz agreeme
the exact bterms theresof

th
.-L'-.-

ne,

Buas T will

and can be produced.)

hyuwary 6, 1979, the fimal marsel map reflecting
n¥ tha pargel in confornmance with a
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5. 0On March 25, 1930, Mead exacuted a arant deed to
Buffington of hia 5/9 interest in AP 52~010-10.

Saction 62(n) of the Ravanme and Taxation Code exuludes
from the definition of change in ownership, "any transfesy
batween co~-ownars which resulis in a change in the met’'.od of
holding title to the real property without changing the pro-
portional interesty Qr the co-owners, such as a partition of
# tenancy in common.® Simmlv from the face of the Buffington
to Haad deed executad on March 5, 1979, it avoears that there
was a chanme in oynaershio as to the 4/9% intersst in the  1960-81
_asgesament year and that Section 62(a) is not applicable becausa

¥ead obtained a 1722% intercest in fee aimple absolube to APY
52-010-11, 2Abhsent cevidence of an agreement botwsen tle parties
to vartition, the assessor was correct in reappralging the
property for 1920-51,

The basic approach that we take to this type of nroblem
iz ¢o hvpothasirzre thet after that ¥arch 5, 1979, tranafer the
partieg had a2 disagreament resulting in a court case to deter-
mine their rospactive ownerszhip rights in the property. Cenerally
smnaaking, the courts are raluckant to internret a dead as other
than a convevance of proverty unicas the evidaence 1s cloar that
the intent of the parties was other than apvears on the surface.
In 8 case, such as thisg, vhere there is an executory written
partition agrcement a breazch thereof gives the other party the
right eithar:s (1) to tra2at it as rescinded and bring an acticn
for rartition of the land, or (2} treat ik as existing and bring
an action for specifiﬂ nerformance (48 Cal Jur 34, Partition §16.)
T+ 15 our opinion that evidence can be Produced that would de-
manatratn that Puffinagton had the richt o raceive title to APH

2=010-11, thereby affecting a #fully executed partition, in

whlch cana the prooortional interests of Bnffington and Head
would be unchanged and Section 62(a} would bhe applicable. #We
Further beliove that denving the benefit of the exclusion to
a fully exsecuted partition covering more than one assesspent
vear would both defeat the intent of the parties and frustrate
the meaning of the statutes.

Verv truly yours,

Margaret 8. Shedd
Tax Counsael
MG 41"

cer M. Aooree P, Ababe, Wana County Asgassor

Petn: My, william N, “Tilscon, Awnpralser

bes HMr., Cordon T, Adelman
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