220.0565 Probate. Title to a decedent's property usually passes to the heirs as of the date of
death. If portions of a property are devised to each of several heirs, each interest would be
separately appraised as of the date of death and not at a later time when the heirs cause a
subdivision map to be filed. If the property were transferred to creditors rather than to
heirs, the change in ownership and reappraisal should be as of the date the creditors took
title. Increases in value between the decedent's death and the transfer to the creditors
would be included in the reappraised value. C 12/6/84.
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Dec=ther 4, 1984

Cadastrial brafting Supervisor
Amaboldt County Assessors Qffice
8§25 Fifth Streot

Buraka, California 95501

Daar SR

This iz in response o your letter of Qotcher 2, 1584, to
Margaret 3oatwright in which you ask on what dete proverty
shgnld be reappraised in the following zituation:

A died in ¥ovembar, 1382, 3 parcel map sub-
dividing land awned by A into four parcels was
recorded in December, 1983, THe dacrsa of final
distribution was recorded in March, 1984,
égiastrihuting one parcel each to A's four heirs,

The valua of the four parcels iz higher than the valus of

the single, unsubdivided parcel. Thereforsa, you ask iZ ik

iz prover %o coasider the split as of the date of deach.

You alzo agk if it would make any dlffersnce if the teatator
had apecified in the will what portion of tha parceal each heir
wag to recelve, or if tha parcel had been divided avong
creditors rathar than among the hedlrs.

In Ca;ifcrnia, at the death of a tastatmzu itle to aia realty
vests instantly in the pesraon to vhom it is devisad. (Pasadena
Inv. Co. V. Weaver, 376 P.24 175 (1367):; Prohate Code, Sectiocn
30%.) The date of change in ownarship is the date of death
of the decedent., {(Rule 462{(n){(3).) Therafore, ths title to
the narcal vested in A%z four helrs on the date of his death
in Hovember, 1982, Iu Dacember 1%83, aftar title was already
vested in A'a heirs, the parcael map subdividing the property
was razcorded. Artivcle ITIT 4 of the California Conatitution
permita upward valsation of property only if there has been
new congstruction or a change in ownership., It is our positien
that the filing of a subdivision map for diviaion of propezty
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inte separats parcels ig not, by itsel?, aither new constiuc-
ticn or a change 1ln ownership. Thus, the lack of a triggering
avent is sufficiasnt 2o keep the progexiy from heing rasppraised.
In addition, this particmlar case iz gimilar to a pertition which
is exeludsd from change in owpershlp by Revenue and Tazation
Code, section 63(a){l). That section provides thaik changs in
cwvmership shall not inclade “[alny transfer hetween coownexrs
which resulzs in 3 chanue in the methoed of holding title o

the real property transferrsd without changing the propor-
tional interasts of the coowners ., . . such ag & partition of

2 tenzney lx common,” In this case, the four heirs each owned
an wndlvided one~-fourth intersse in the property at tha date of
thae testator's daath., After the parcvael was subdivided, each
hair owned 2 specific cma~fourth part of the pmoperty in
sevaralty. Assuming the parcels were of eguivelent value, it
is our opinior that zectiom 62(a){l} appliag to exclude the
aubdiviaion of the parsel from change in owaership.

Tou next ask 1f it would make any differanee if the tastator
had specified in the will what portiocn of the parcel each heir
was o racsive. In such a case, aach heir would inhari: that
vartion of the property which was devisad o 4im as of tha date
of the testator's dearh (Rule 482{n)(3).) 7The executor would
than have to subdivide the property to distributs iz in
acoordancs with the testator's will., The sequeace would be
the same ag cutlined above and our ¢ouclugics would also be
tha zame.

fastly, vyou sk if the angwer would ba different if the paresi
wvas divided among creditors. Title to rmalty vests in the
paerson te whom it is devised at the death of the tastator,
gubject only to probats administration. (Estata of Reichal,
28 Cal.Ape.3d 158 {1372}.} ‘The power of testamentary disposi-
tion of proparty is subordinatad to the probata gourt's

. authority to appropriate property for payment of tha testator's

—dabts, and to ths extent that the probate court exercizes such
power, dnvisees take no bereficial interest in property. (Inm
re Davia® Batate, 96 Cal.App.2d 263 (1948}.) The creditors
wonld recelve tible o the property on the date 1€ was
trangfarred to them in payment of the testator’s debta.
Therafora, L1f the property had been subdivided bafore its
transfer to craditors, the reappraisal trigaersd by thiz change
in ownexship wourld include any incrszase in valus.

g
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If you have any gquestions or wish to disg¢uas thig mattor

farther, pleazs contact me.
Vary truly vours,

Hichela F. HIckn
Tax Counsel

M 1a
ge: 4s. Margaret 5. Beatwright

be; ¥r. Gordon P. Adelman
' HMr. Robert H. Gustafzon
Hr. Verns Walton
Iegal Section



