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(916) 445-4588 

May 26, 1982 

RE: Possessoey Interests - Mining Claims 

In your recent letter, you posed two qc~stions con­
cerning the a9~lication of Article XIII A cf the c~llfornia 
Constitution to unpatented mining claims. our \L~Qarstanding 
of t!1e questions and our responses are as follo\.·s: 

1. Does the fact that the holder of suer a claim 
must perform assessr.icnt t:ork and file annual. proof of such 
work or lose his clain qualify suc..'l filinq as a rer.cwa.l of a 
po.3ses!lory interest so e.s to constitute a change of o·~crship 
under Section Gl (b) of the Revenue and Ta."'(ation Cou.e? (All 
section references are to Revenue and Taxation Code unless 
otherwi.se specified.) 

It is our o:-:,inion that the·annual work and filing 
require~.cnts arc conditions to the continun~ion of a right 
granted for an indefinite tcca much like the payr.1cnt of rent 
is a condition of continued oossession undar a lease. The 
leaz~ is not rcnc"..;ed or extended ,dth each payrnont, it xrerely 
continues. Likewise, th<? claimru-.-es rights continue subject to 
terril.i:iation for failura to ma}:~ the necessary filing. There is 
no change of ownership because of the annual filings. 

2. What is the a!')7-'ropriate procedure for appraising 
and enrolling new construction in progress tlhicJ1 takes place 
in the exploration and devclcp::-.cnt of a cining pro?crty? 

Assumincr that the e~loration and devclo;J~nt activity 
results in nm·t construction as that term is clefim::d in Section 70, 
the appraisc.l and c.nroll:r:::mt of ~~at ne« co.nztructio:i \;;1ile it 
is in progress is governed by Section 71; i.e., th~ nev con.3truction 
in progress on the lien dat~ shall be a~nr.i.iscd at its full cash 
value on such date a~d cac.:.'"l lien d~te thereafter u..,til the c.ate 
of com::,letion at ;;hich ti~ t.'1e e.n.tirc prCI)crty which is newly 
constructed shall oo appraised at it::. full value. 
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Under Section 110.l, the full value of tha cor.x:,letad 
it':?;?rovcr..<!nt b~co~::;s it'l ·b.:.se year v~lc,~ w::uc;1 ia entered on the 
roll for t:l1e lic;1 date nc::t succaeciing the date of co;np.1.ctio!l 
Zl.:l provided by Section so. 

Vccy truly yours, 

Glenn L. Rigby 
Assist.ant Chiof Counsel 
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