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Memorandum ”ﬂw(l)l[u)mj%
To Mr. Verne Walton : Date Maréh 12, 1987
From "Michele F. Hicks

Subject :

Revenue and Taxation Code Section 62(1)

This is in response to your memo dated January 6, 1987, in
which” you ask our opinion on the Applicability of section €2(1)
to a situation which arose in MNariposa County. The facts as
stated in a letter from the Mariposa County Assessor's coffice
to you are as follows:

"1) In about 1975 the Appellant purchased a parcel of land
for use as a lumber storage area.

2) At the time of sale our records showed the correct
legal description and was so reflected in our plat

N maps. (Showing a pointed boundary line.)

3) At some time after the sale the Appellant claims to
have talked with the adjoining landholder who told him
that the property boundary was the o0ld fence line,

(A straight line.)

4) About 2 years ago the adjoining property owner

- surveyed his prcperty for development and found that
the legal description was not the fence line and that
the Appellant now had a building situated on land that
was owned by him. (Acdjoining owner.)

5) To reconcile this error and presumably avoid
litigation a lot line acdjustment was made based on the
legal description proprerty boundary and each party
granted the other 5897 sguare feet of land."

Mariposa County reappraised each of the areas traded in the lot
line adjustment cn the basis that each party had gained a fee
simple interest in land that neither owned pefore the

transfer. The ascessor further pcints cut that tne property
that was in question consisted of 3,968 square feet but the
adjustment was made for 5,897 square feet, 1,929 square feet
more than the purported discrepancy.
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One of the property owners appealed the assessor's reappraisal
to the Appeals Board on the basis that the exchange was
eXcluded from change in ownership under section 62(1). The
Appeals Board found in favor of the property owner. The
assessor has asked us the following four gquestions:

") What is the S.B.E. interpretation of 62(1)? And what
position do you believe a survey team would take if
the lot line adjustment were a sample item?

2) Rased on this interpretation, was our office correct
in revaluing a portion of or all of the subject
property?

3) As the Appeals Board has ruled that we cannot revalue
the subject should we 2ls0 roll back the revaluation
of the other half of the lot line adjustment?

4) What are the implications of this decision to other
lot line adjustments?" .
Revenue and Taxation Code section 62(1) provides that a change
in ownership shall not include:
- Any transfer, which would otherwise be a transfer
subject to reappraisal under this chapter, between or
among the same parties for the purpose of correcting
or reforming a deed to express the true intentions of
the parties, provided that the original relationship
between the grantor and grantee is not changed.

Revenue and Taxation Code section 62(1) was originrally enacted
by .Assembly Bill 2718, Chapter 911, Statutes of 1982. Fifteen
days later, Assembly Bill 3382, Chapter 1465, Statutes of 1982,
was filed with the Secretary of State. That bill also amended
section 62 of the Revenue and Taxation Code., There was some
uncertainty concerning the operative date of AB 2718 and the
resulting status of the two versions of section 62 which is not
relevant to the present guestion, however, the end result was
that the amendments made by AB 2718 were effectively chaptered
out by AB 3382. We have researched the history o¢f both bills,
and have been unable to find anything in the legislative
backgrouné of either one to help us in our interpretation of
section 62(1). Heretofore, it has been our position that
section 62(1) is merely a codification of the positicn set
forth in Rule 462(k) pertaining to the transfer of a security
interest and deed presumptions. (Letter to Assessors No.
83/20, dated February 18, 1983.)
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Without any legislative history or background to guide us in
our interpretation, we must look to the literal wording of
section 62(1) to determine its meaning. Section 62(1) excludes
from reappraisal any transfer which would otherwise be subiject
to reappraisal, for the purpose of correcting or reforming a
deed to express the true intentions of the parties. Therefore,
the purpose of a transfer covered under section 62(1) must be
to correct or reform a deed to express the true intentions of
the parties,

Reformation assumes a valid deed which, by mistake, does not
express the actual intent of the parties. {(Doudlass v. Dahm
(1950) 101 Cal.2d 125, 128.) This is the element which is
common in the cases concerning reformation of a deed. 1In
Berendsen v, McIver (1954) 126 Cal.app.2d 347, twe business
partners purchased property as tenants in common, but, by
mistake, a joint tenancy form deed was used. The mistake was
discovered after the death of both parties. One of the heirs
brought an action to have the deed reformed to a deed in
tenancy in common. The court held that the mistake of a
draftsman is a good grouné for the reformation of an instrument
which does not truly express the intention of the parties.

In Vecki v, Sorensen (1954) 127 Cal.App.2d 407, adjoining
landowners agreed that one would sell one acre to the other.

In fact, the deed described an area in excess of one and a half
acres., The deed was reformed to describe the original acre
intended to be transferred.

In Renshaw v. Hapoy Valley Water Co., (1952) 114 Cal.App.2d 521,
the water company originally conveved by deed property subject
to certain restrictions and reservations. Circumstances later
required a second deed to be executed. The water company
intended that the second cdeed woulé also convey the property
subject to the same restrictions and reservations as present in
the first deed but inadvertently omitted them in the second
deed. The court granted reformation of the second deed to
reestablish the restrictions and reservations.

It can be seen from the foregoing cases, that reformation or
correction of a deed involves situations where the original
deed did not express the actual intent of the parties. The
deed is then reformed to express what the parties actually
intended.

The case in Mariposa County is not a situation where a deed has
been reformed to express the true intentions of the parties.
In the Mariposa County case, the parties knew the correct
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boundary when they,execuced their deeds. The transier was a v
double convéyancefoﬁ land, ~ By ‘the very terns 'of section  62(1), e
‘that statute is not applicable. ~Therefore, our ‘response.to the

four QLeat ons oo*ed by tari posa Coun“y aro aS follc#é: o

re .

1. ‘Our 1nte:preta:ion‘of sec:1on 62(1) :is that i zhpliss o
those cases where a deecé rneeds to: bc res fgrmed Lecauss it
fails to express the actual intention of tne partiss) .
whether bv inaccurately éescr;blﬁg.-Je croparty irnzended 2
be ccnveved, by ornittinc ¢r addinc some term not arresd ts
by the parti es,- r in some other nmanner failing to sxnrasc
the true intentions cf the parties, - - .

2. 'Based cn the interpretation abcve, w2 beliave tha: Yarivo:r: <
County was correct in revaluing the zrogvarcyv ctha:t wis
exckanged, '

3. We do not helieve that the revaluation of the gther »zlf of
the lot line adjuscment should be rcllszé bacr. There L& 0o,
statutory authority for sucn a rolilkacx.,

4, e believe that there is no statutcrzv bas:s for the fgr:al: :
Boaréd's cdecision. Thereiore, we believe th3z in onraer ot :
line adjustments which result in ccubla ¢snveyances, cuizr
as in the present case, the transfarred property racull Lr
revalued,

If you have any further guestions or wish to fiscuss this

further, pliease coubact me

MFH:cb A I2eciids T #@3@,}
0402D : ,

cc: Mr. Gerdon P, Acelman
Mr. 2cbert B, Gustalison
“r, Sarold Fzacchini






