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Attaention: vas cu? M

Dear Ms.

This is in response to your April 6, 1984, letter

to Ms. Margaret Shedd wherein you asked whether ProPerty Tax
Rule 462(c) (3), which provides that fcr joint tenancies
creataed on cr before March 1, 1975, it shall be rsbuctably
presumed that aach joint tenant Holalng an interest in :
property as of March 1, 1975, shall ke an "original transferor",
prevents 100 percent reavpraiszl of property as of April 21,
1981, where the following has occurred:

April 23, 1952--M conveys property to
F. D. 8/ ‘and F. J. S as joint tenants.
December 10, 1971--F. D. S’ dies.
February 22, 19%73--F. J. S . conveys property
toF. Jd. 8§ = PF. R. K and V. M. O as

joint tenants.
April 21, 198l1--F. J. 8. . ° dies,

Rule 462(c) (3) is a restatement of Revenue and Taxation
Code Section 65(e). Generally, rebuttable presumptions are
inferences thiat, in the absence of any controverting evidence,
are to be mada and accepted as established facts. Thus,
Section 65{e} and Rulz 462(c) (3) were enacted to so proviae
as to origlnal t‘anag rors" becanse of the possibly large
number of instances in which there would be no. evidence
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available as to whether a joint tenant in a joint tenancy
craated on or befora Marcn 1, 1975, was an “"original trans-
feror®™ and because of additional instances in which evidence
would not be readily available and/or conflicting or incomplete
as to whether a joint tenant in a joint tenancy created on. or
before March 1, 1375, was an "original transferor®.

Where, as in this instance, however, the evidence
is available and is contrary to the presumption, the presumption
is overcome and dispelled.- Thus, neither Section 65(e) nor
Ruls 462(c)(3) is applicabie, and there is a change in owner-
ship of the entire property requiring 100 parcent reappraisal
(Section 65(c)) as of the April 21, 1981, date of F. J. 8
death (Rule 462(n)(3)).

i Enclosed is a copy of a ‘June 1, 1983, letter from
Mg. Shedd to Mr. , ‘which haprens to be factually
similar to this instance.and which is to the same effect.

Very truly yours.’

- James K. McHManigal, Jr.
Tax Counsel

JRM: fx

' Enclosure

bec: Mr. Gordon P. Adelman
Mr. Robert H. Gustafson

Mr. Verne Walton -
Legal Section | .




